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DETAILED ACTION 



Election/Restrictions 

Applicant's election without traverse of GROUP I (i.e., claims 1-9, 19-22, and 23- 
25, drawn to a paneling system) and SPECIES I (I.e., Fig. 2) in the reply filed on 16 
March 2007 is acknowledged. 

The examiner notes that Applicant has canceled claims 10-22, added new claims 
26-33, and listed claims 1-9 and 23-33 as being readable on the elected species. The 
examiner disagrees that claims 7-9 and 31-33 are readable upon the elected species 
because the outer end portion of the web portion being flush with the outer surface of 
the panels reads on the non-elected Fig. 4 species or embodiment. 

Therefore, claims 7-9 and 31-33 are withdrawn from further consideration 
pursuant to 37 CFR 1.142(b) as being drawn to a nonelected species, there being no 
allowable generic or linking claim. Election was made without traverse in the reply filed 
on 16 March 2007. 



Information Disclosure Statement 
The information disclosure statements (IDS's) submitted on 03 February 2004, 
19 June 2006, and 16 March 2007 are in compliance with the provisions of 37 
CFR 1 .97. Accordingly, the information disclosure statement has been considered by 
the examiner. 
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Drawings 

The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the 

(1) "substrate" as specifically recited in lines 1 and 14 of claim 1 , line 4 of claim 3, 
line 7 of claim 4, and line 4 of claim 5, 

(2) "plurality of apertures extending through the respective second flange for 
reception of fastening means" as specifically recited in claims 3 and 27, 

(3) "plurality of countersunk apertures extending through the respective second 
flange for reception of corresponding flat-head screws" as specifically recited in claims 4 
and 28, 

(4) "fitment member secured to a lower one of the panels by way of said one set 
of screws, said fitment member secured to said substrate by another set of screws" as 
specifically recited in claim 5, 

(5) "wall surfaces" and "a wall surface" as specifically recited in lines 1 and 15, 
respectively, of claim 23, "the wall surface" as specifically recited in line 3 of claim 27, 
and "said wall surface" as specifically recited in line 6 of claim 28, and line 4 of claim 29, 

(6) "plurality of fitment members" as specifically recited in line 3 of claim 23, 

(7) "fitment members can extend generally vertically, generally horizontally, or at 
an angle to the vertical within said elevator cab" as specifically recited in claim 24 

(8) "fitment member secured to a lower one of the panels by way of said one set 
of screws, said fitment member secured to said wall surface by another set of screws" 
as specifically recited in claim 5, 
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must be shown or the feature(s) canceled from the claim(s). No new matter 
should be entered. 

Corrected drawing sheets In compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

The drawings are objected to because: 

(1) Fig. 9, reference numeral "74" should be underlined to show that it is on the 
structure it represents; and 
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(2) Figs. 2-5, since panels (18) are made of particle board (page 4, line 18), the 
metal cross-hatching of the cross-sections of the panels should be changed to the wood 
symbol (see the Manual of Patent Examining Procedure (MPEP) § 608.02(IX)). 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the. renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Specification 

Applicant is reminded of the proper language and format for an abstract of the 
disclosure. 



The abstract should be in narrative form and generally limited to a single 
paragraph on a separate sheet within the range of 50 to 150 words. It is important that 
the abstract not exceed 1 50 words in length since the space provided for the abstract 
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on the computer tape used by the printer is limited. The form and legal phraseology 
often used in patent claims, such as "means" and "said," should be avoided. The 
abstract should describe the disclosure sufficiently to assist readers in deciding whether 
there is a need for consulting the full patent text for details. 

The language should be clear and concise and should not repeat information 
given in the title. It should avoid using phrases which can be implied, such as, 
"The disclosure concerns." "The disclosure defined by this invention. " "The 
disclosure describes." etc. 



The abstract of the disclosure is objected to because "The invention provides" 
should be deleted and "a paneling system" should be changed to -A paneling system-. 
Correction is required. See MPEP § 608.01(b). 



The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 



Claim Objections 

Claim 1 is objected to because of the following informalities: 

(1) claim 1 , line 3, the first occurrence of the words "at least" should be deleted. 

Appropriate correction is required. 



Claim Rejections • 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set . 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary sl<ill in tlie art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-5, 23, 24, and 26-29 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over IMADA (Japanese Patent Application Publication No. JP 3- 

47358) in view of MULLER-HARTBERG fU.S. Patent No. 6,260,326). 

As to claim 1 . IMADA discloses a paneling system (Fig. 1) for covering a 
substrate (15) with a plurality of panels, said system comprising 

at least two panels (Bi, B2) adapted for fitment together along adjacent edges 
thereof and a fitment member (A) adapted for connection to said at least two panels (Bi, 
B2); 

each said panel (Bi and B2) having a panel body (14), an outer surface (7), an 
inner surface (above 15) and a plurality of edges, a kerf (13) extending into said panel 
body (13) between said inner and said outer surfaces from at least one of said panel 
edges, and a rabbet portion (above 1) extending into said panel body (14) at said inner 
surface from said at least one panel edge; and 

said fitment member (A) including a central web portion (2), a pair of first flanges 
(5, 6) extending laterally from said web portion (2) and adapted for a tight fit in a 
respective panel kerf (13), and a pair of second flanges (4, 1 in Fig. 2) extending from 
one end of said web portion (2) and adapted for a flush fit in a respective rabbet portion 
of a panel (Bi or B2); 

one of said second flanges (right bottom flange in Fig. 1) of each fitment member 
(A) includes means for securing (nail and nail hole) said fitment member (A) to the 
substrate (15); 
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whereby with said at least two panels (Bi and B2) engaging said fitment member 
(A) along the respective at least one panel edges, said panels (Bi and 82) will be 
spaced from each other by the thickness of said fitment member web portion (2) and 
said panels (Bi and B2) will be interconnected by way of said first and second flanges 
(5/6, 4/1) engaging the respective kerfs (13) and rabbet portions (above 1). 

IMADA fails to explicitly disclose that one of said second flanges of each fitment 
member includes means for securing that fitment member to the panel associated 
therewith. 

MULLER-HARTBURG discloses that one of said second flanges (42 in Fig. 12) 
of each fitment member includes means for securing (see fastener hole in limb 42 or 
retaining element 41 in Fig. 12) that fitment member to the panel (construction element 
1) associated therewith. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the apparatus of IMADA by making one of said second 
flanges of each fitment member include means for securing said fitment member to the 
panel associated therewith as taught by MULLER-HARTBURG in order to prevent slight 
movement or "play" between the flange of the fitment member and at least one of the 
panels secured by the fitment member. 

As to claim 23, IMADA discloses a paneling system (Fig. 1) for covering interior 
wall surfaces of an elevator cab with a plurality of panels, said system comprising 

a plurality of panels (Bi, B2) adapted for fitment together along adjacent edges 
thereof and a plurality of fitment members (A, A) adapted for connection to adjacent 
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pairs of panels (Bi, B2 and Bi, 82) to interconnect sucli adjacent panels (Bi, B2) 
together; 

each said panel (Bi and B2) having a panel body (14), an outer surface (7), an 
inner surface (above 15) and a plurality of edges, a kerf (13) extending into said panel 
body (13) between said inner and said outer surfaces from at least one of said panel 
edges, and a rabbet portion (above 1) extending into said panel body (14) at said inner 
surface from said at least one panel edge; and 

each said fitment member (A, A) including a central web portion (2), a pair of first 
flanges (5, 6) extending laterally from said web portion (2) and adapted for a tight fit in a 
respective panel kerf (13), and a pair of second flanges (4, 1 in Fig. 2) extending from 
one end of said web portion (2) and adapted for a flush fit in a respective rabbet portion 
of a panel (Bi or B2); 

one of said second flanges (right bottom flange in Fig. 1) of each fitment member 
(A) includes means for securing (nail and nail hole) said fitment member (A) to the wall 
surface (1 5) to be covered; 

whereby with the pair of panels (Bi and B2) engaging said fitment member (A) 
along the respective adjacent panel edges, said panels (Bi and B2) will be spaced from 
each other by the thickness of said fitment member web portion (2) and said panels (Bi 
and B2) will be interconnected by way of said first and second flanges (5/6, 4/1) 
engaging the respective kerfs (13) and rabbet portions (above 1). 
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IMADA fails to explicitly disclose that one of said second flanges of each fitment 
member includes means for securing that fitment member to the panel associated 
therewith. 

MULLER-HARTBURG discloses that one of said second flanges (42 in Fig. 12) 
of each fitment member includes means for securing (see fastener hole in limb 42 or 
retaining element 41 in Fig. 12) that fitment member to the panel (construction element 
1 ) associated therewith. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the apparatus of IMADA by making one of said second 
flanges of each fitment member include means for securing said fitment member to the 
panel associated therewith as taught by MULLER-HARTBURG in order to prevent slight 
movement or "play" between the flange of the fitment member and at least one of the 
panels secured by the fitment member. 

As to claims 2 and 26. IMADA in view of MULLER-HARTBURG discloses the 
paneling system of claims 1 and 23, respectively, as discussed above, and IMADA also 
discloses that each of said first flanges (6, 6) decreases in thickness towards the outer 
end thereof to facilitate entrance of the first flange (6, 6) into a corresponding kerf (13, 
13). 

As to claims 3 and 27, IMADA in view of MULLER-HARTBURG discloses the 
paneling system of claims 1 and 23, respectively, as discussed above, IMADA discloses 
at least one aperture (unnumbered aperture of fixing hardware A that unnumbered 
fastener through flange 1 on right-hand side of Fig. 1 of IMADA is in) as part of the 
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securing means to fix the flange of fitment member to substrate/wall surface and 
MULLER-HARTBURG discloses at least one aperture (unnumbered countersunk screw 
hole in limb 42 of retaining element 41 of Fig. 12 of MULLER-HARTBURG) as part of 
the securing means to secure fitment member to panel. 

Neither IMADA nor MULLER-HARTBURG explicitly disclose that each of said 
securing means comprises a plurality of apertures extending through the respective 
second flange for reception of fastening means adapted to secure said fitment member 
to a panel. 

However, it is well settled that a duplication of parts does not constitute a 
patentable difference. See In re Harza, 274 F.2d 669, 124 USPQ 378 (CCPA 1960), 
wherein claims at issue were directed to a water-tight masonry structure wherein a 
water seal of flexible material fills the joints which form between adjacent pours of 
concrete. The claimed water seal has a "web" which lies ** in the joint, and a plurality of 
"ribs" ** >projecting outwardly from each side of the web into one of the adjacent 
concrete slabs. <The prior art disclosed a flexible water stop for preventing passage of 
water between masses of concrete in the shape of a plus sign (+). Although the 
reference did not disclose a plurality of ribs, the court held that mere duplication of parts 
has no patentable significance unless a new and unexpected result is produced. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the paneling system of IMADA in view of MULLER- 
HARTBURG by making each of said securing means comprise a plurality of apertures 
extending through the respective second flange for reception of fastening means 
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adapted to secure said fitment member to a panel or to the substrate in order to provide 
greater securement for paneling system and less movement or "play" of the fitment 
member with respect to the panel and substrate/wall surface and because it is well- 
settled that a duplication of parts does not constitute a patentable difference. 

As to alarms 4 and 28, IMADA in view of MULLER-HARTBURG discloses the 
paneling system of claims 1 and 23, respectively, as discussed above, and IMADA also 
discloses that the securing means comprises at least one aperture (unnumbered 
aperture of fixing hardware A that unnumbered fastener through flange 1 on right-hand 
side of Fig. 1 of IMADA is in) extending through the respective second flange (1 of A) for 
reception of a corresponding fastener (nail shown on bottom right-hand side of Fig. 1). 

MULLER-HARTBURG also discloses the securing means comprises at least one 
countersunk aperture (unnumbered countersunk screw hole in limb 42 of retaining 
element 41 of Fig. 12 of MULLER-HARTBURG ) extending through the respective 
second flange (limb 42 of retaining means 41) for reception of a corresponding fastener 
(screw - see col. 23, lines 35-46). 

The resulting paneling system from the combination of IMADA in view of 
MULLER-HARTBURG would have with the apertures (downwardly holes of IMADA 
modified to be countersunk by the teachings of MULLER-HARTBURG) of one of said 
second flanges (1 of IMADA) being oriented opposite to the apertures (upwardly 
countersunk apertures of limb 42 of retaining means 41 of Fig. 12 of MULLER- 
HARTBURG) of the other of said second flanges (4 of IMADA having the upwardly 
countersunk apertures of MULLER-HARTBURG) . whereby one set of said screws 
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(screws of MULLER-HARTBURG) can be utilized to secure said fitment member (A of 
IMADA) to one of said panels (Bi and 82 of IMADA) and another set of screws (nails of 
IMADA modified to be screws by the teachings of MULLER-HARTBURG) can be 
utilized to secure said fitment member (A of IMADA) to said substrate/wall surface (15 
of IMADA) . 

Neither IMADA nor MULLER-HARTBURG explicitly disclose a plurality of 
apertures and screws (i.e., fasteners). 

However, it is well settled that a duplication of parts does not constitute a 
patentable difference. See In re Harza, 274 F.2d 669, 124 USPQ 378 (CCPA 1960), 
wherein claims at issue were directed to a water-tight masonry structure wherein a 
water seal of flexible material fills the joints which form between adjacent pours of 
concrete. The claimed water seal has a "web" which lies ** in the joint, and a plurality of 
"ribs" ** >projecting outwardly from each side of the web into one of the adjacent 
concrete slabs. <The prior art disclosed a flexible water stop for preventing passage of 
water between masses of concrete in the shape of a plus sign (+). Although the 
reference did not disclose a plurality of ribs, the court held that mere duplication of parts 
has no patentable significance unless a new and unexpected result is produced. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the paneling system of IMADA in view of MULLER- 
HARTBURG by making each of said securing means comprise a countersunk aperture 
and screw as taught by MULLER-HARTBURG and including a plurality of the 
countersunk apertures and screws in order to provide greater securement for paneling 
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system and less movement or "play" of the fitment member with respect to the panel 
and substrate/wall surface and because it is well-settled that a duplication of parts does 
not constitute a patentable difference. 

As to claims 5 and 29, IMADA in view of MULLER-HARTBURG discloses the 
paneling system of claims 4 and 28, respectively, as discussed above, and the resulting 
paneling system from the combination of IMADA in view of MULLER-HARTBURG also 
discloses that said panels (Bi, B2 of IMADA) are arranged generally one above another 
(as modified by MULLER-HARTBURG which teaches for use with either floor panels or 
wall panels), with said adjacent edges extending generally horizontally (as taught by 
wall panels of MULLER-HARTBURG) and with said fitment member (A of IMADA) 
secured to a lower one of the panels (one of Bi, B2 of IMADA modified to be a bottom 
panel by the teachings of MULLER-HARTBURG) by way of said one set of screws 
(screw of MULLER-HARTBURG and duplication of parts), said fitment member (A of 
IMADA) secured to said substrate (15 of IMADA) or floor surface (15 of IMADA modified 
by the teachings of MULLER-HARTBURG) by said another set of screws (nail of IMADA 
modified to be screws by MULLER-HARTBURG and duplication of parts), and an upper 
one of said panels (one of Bi, B2 of IMADA modified to be a upper panel by the 
teachings of MULLER-HARTBURG) engaging said fitment member (A of IMADA) via 
corresponding first and second flanges (5/6, 4/1 of IMADA) only. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the paneling system of IMADA in view of MULLER- 
HARTBURG by making the panels be one above the other and applicable to a wall (i.e., 
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wall panels instead of floor panels) as taught by MULLER-HARTBURG and including a 
plurality of the countersunk apertures and screws in order to provide greater 
securement for paneling system and less movement or "play" of the fitment member 
with respect to the panel and substrate/wall surface and because it is well-settled that a 
duplication of parts does not constitute a patentable difference. 

As to claim 24, IMADA in view of MULLER-HARTBURG discloses the paneling 
system of claim 23 as discussed above, and the resulting paneling system from the 
combination of IMADA in view of MULLER-HARTBURG also discloses that said fitment 
members (A, A of IMADA) can extend generally vertically, generally horizontally (the 
generally vertical or horizontal orientation depending on if used a floor panels or wall 
panels by the teachings of MULLER-HARTBURG) . or at an angle to the vertical within 
said elevator cab. 

Claims 6 and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over IMADA (Japanese Patent Application Publication No. JP 3-47358) in view of 
MULLER-HARTBERG (U.S. Patent No. 6,260,326), as applied to claim 23 above, 
and further in view of KRIEGER (U.S. Patent No. 6,202,377). 

As to claims 6 and 30, IMADA in view of MULLER-HARTBURG discloses the 
paneling system of claims 1 and 23, respectively, as discussed above. 

Neither IMADA nor MULLER-HARTBURG explicitly discloses that said web 
portion has an outer end portion that extends beyond the outer surface of panels 
engaged therewith. 
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KRIEGER discloses that said web portion (see 17 of Fig. 4) has an outer end 
portion that extends beyond the outer surface of panels (11,11) engaged therewith. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the paneling system of IMADA in view of MULLER- 
HARTBURG by making said web portion have an outer end portion that extends beyond 
the outer surface of panels engaged therewith as taught by KRIEGER in order to break 
up the flatness of the panel surface and provide a decorative detailing touch. 

Claim 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
IMADA (Japanese Patent Application Publication No. JP 3-47358) in view of 
MULLER-HARTBERG (U.S. Patent No. 6,260,326), as applied to claim 23 above, 
and further in view of MACDONALD (U.S. Patent No. 4,541,212). 

As to claim 25, IMADA in view of MULLER-HARTBURG discloses the paneling 
system of claim 23 as discussed above. 

Neither IMADA nor MULLER-HARTBURG explicitly disclose a decorative cap 
member having a web portion, a first flange extending laterally of said web portion, and 
a second flange extending from an end of said web portion parallel to said first flange, 
said cap member being adapted for fitment in the kerf and rabbet portion of an end 
panel. 

MAC DONALD discloses a decorative cap member (10 in Fig. 4) having a web 
portion (from attached end of 22 to 26), a first flange (24) extending laterally of said web 
portion, and a second flange (22) extending from an end of said web portion parallel to 
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said first flange (24), said cap member (10) being adapted for fitment in the kerf (16) 
and rabbet portion (20) of an end panel. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention v\/as made to modify the paneling system of IMADA in view of MULLER- 
HARTBURG by including a decorative cap member having a web portion, a first flange 
extending laterally of said web portion, and a second flange extending from an end of 
said web portion parallel to said first flange, said cap member being adapted for fitment 
in the kerf and rabbet portion of an end panel as taught by MACDONALD in order to 
have an aesthetically pleasing end to the panels, while also being functional to 
prevent/protect the ends of the panel from being chipped or knicked. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gay Ann Spahn whose telephone number is (571)-272- 
7731. The examiner can normally be reached on Monday through Friday, 10:30 am to 
7:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carl D. Friedman can be reached on (571)-272-6842. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-91 99 (IN USA OR CANADA) or 571-272-1 000. 

Gay Ann Spahn, Patent Examiner 
May 13, 2007 
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Supeivisory Patent Examinw 
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